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§180.310 What must | do if a Federal agency e}mludes & persen with whormn | am alraady
doipg business in g goweared transaction? .
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§ 1BD 225 Whom do | ask if | have questions about a person in the EPLS?
§180.530 Where can | find tng EF'LS'?

Suj;zpart F—General PH\JMB;I‘& ing to 5uspe_n5MLandDebarment Actigns

§1B0. BQD .. How do suspension and debarment actions start?

§180.605 How doss suspension diffar from debamment?

§__1&_0,§_1‘____What procedures does a Federal auenc'}.r Use in suspension an;j debarment
actions?

§ 180.615 _HDW does a Federal agency nolify a person of a suspansian | ur debarment action?
§ 180.620 Do Faderal agencies coordinate suspension and debarmant actions?
.8 180.625 What is the scope of a suspension or debarment? ;

§180.630 May a Federal agency impute the conduct of one person to another?

§ 180.635 May a Fedaral agency settle a debamnent or suspenslon action?

§ 180,640 May g settlement jnglude a voluntary exclusion?

§ 180.645 Do other Federal agencias know if an agancy agrees lo @ voluntary sxclusion?

Subpart G— Eugpenm

§ _&QL}LQ_Q_ When may the su the suspending official issue a suspansion?

£180.705 What doas the suspanding offictal consider in issuing & suspensicn?
§180.710_ When does a suspension take offect? _
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suspension?

5 180.735 Under what conditions do | get an additional cpportunity to chalisnge the facts on
which the suspension is based?

Z1B0.740 Are suspenslon proceedings formal?

£180.745 How is factfinding conducted?

& 180.750 What doss the suspending official considar in decldmu whether to continueg or
terminate my suspansion?

£180.755 When will | know whether the suspensmn is unmmued or lerminated?

§ 180.760 How long may my suspension |ast?

~ Subpart H—Debarment

§ 180.800 What are the causes for debarment?

§ 180.805 What notice does the debarring official give me if | am proposed for- debarment?
§ 180.810 When dogs a debarment take effect? .

5180.815 How may [ contest a proposed debarment?

§ 180.820 How much time do | have to contest a proposed debarment?

§ 180.825 Whal information must | provide to the debarring official :f | contest the propesed
" debarment?

§ 180830 Uader what conditions do | get an additional opportunity iz challenge the facts on
which the proposad debarment is based?

§ 180 B40  How is fact- ﬂndlng conducted?
5180 845  What does the dabarting ofhmal consider in d(}mdmu whethar to debar ma?

& 180.¢ 855 Who has the burden of progf in & debarmem_agnc_:_nf{

& 180860  What factors may influance the debarring official's decision?
§ 180.865 How lgng may my debarment last?

8§ 180,870 When do ] know if the debarring official debars me?

5 180.575 May | ask the debarring official Io reconsidet a declsian to debar me?
§ 180.880 What factors may influence the dabarring official during reconsideration?

§ 180.885 __May the r;iebarrlnq official extend a debarment?

. Subpart |——Pefipitions
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. §.180.900 _Adequate evidence,
§180.905 Affillate.

£180.910 Agont or representative.

§180.915 Civil judgment,

- §180.8920 Conviction.

§180.925 Debanment.

§180.830 Debarring official.

§ 180,935 Disquaiified.

% 180940 Excluded or axclusion.
§180.845 FExcluded Parties List System {(EPLS).

§180.950 Federal agency.

5 180.855 Indictmant, _

§ 180.960 _|neligible or ineligibility.

£ 180.965 -Leqgal proceedings.

§ 180,970 Monprocurement transaction,

§ 180.875 Notice,

§ 180,980 Particiarg,

§ 180.985 Person,

§180.990 Preponderance qf the evidenca.

§180.995 _Pringipal,

© . 81801000 Respondent.

5 1801005 State. :
§180.1010 Suspending offlcial.
§180.1018 Suspensian. . ;

§ 180.1020 Voluntary exclusion or voluntatily excludad.
Appendix to Part 180—Covered Transactions

Authority: Sec. 2455, Pub, L. 103-355, 108 Stat. 3327; E.O. 12549, 3 CFR, 1986 Comp.,
p.189; E.O, 12689, 3 CFR, 1989 Comp., p. 235. ' '

Source: 70 FR 51885, ﬁ.ug. 31, 2005, unless otherwlse rnoted.

§ 180.5 What does this part do?

This part provides Otlice of Managerment and Budget {OMB) guidance for Faderal agencles on Ihe
govarnmentwide debarment and suspansion system for nonpracuremant programe and activitias.

§ 180.10 How Is this part organized?

m.t‘?ﬁ

This part is organized in wo segmants,

{a) Sactions 180.5 through 180.45 eontain general policy directlon far Federal agencies' use of the
standards in subparts A through | of this pad.

{b} Subparts A through { of this part contain uniform governmenbilde standards that Federal agencies
are 0. use to specify— '

(1} The types of transactions that are covered by the nonprocurerment debarment and suspension
ay'sherm; :
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- (2] The effects of an exclusion under that nonprocurement system, including reciprocai effects with the
governmenlwide debarment and suspension system for procurement; :

{3) The critetla and minimum dus process to be used in nanprocurement deba.rmam and suspension
acticns; and ’ ; :

) Relatad policies _am:l'pmnedures to ensure the effectiveness of those aclions.

§180.15 To whom does the guidance apply?

IQD

The guldanca provides OME guidance only to Federal agencles. Publication of the guidance in the CFR
does not change fis nature—it is guldance and not regulation. Federal agenciss' Implermentation of the
guidance govetns lha rights and responsibilitios of other parsons affecled by the nonptocurement
debarment and auspension systom.

§180.20 What must a Federal agency do to implement these guidelines?

[t

As required by Section 3 of E.O, 12549, each Federal agency with nonprocurement programs andd
astivities covered by subparts A through | of the guidance must issue regulalions consistent with thoss -
subparts. : _

§ 180.25 What must a Federal agency address in its implementation of the guidance?

Each Federal agancy implemeanting regulation:

{a} Musl eslablish policles and pracedures for thal agency's nonpracuremant debarment and suspension
programs and aclivities thal are consistent with tha guidance. When adepted by a Federal agency, the
previsions of the guldance has regulatery effect for ihat agoncy's programs and activities.

(b} Must address some rmatters for which these guidelings give each Federal agency some discretion.
Specifically, the requlatlon musat—

{1} Identify eflher the Federal agency head or the title of the designated official who is authorzed to
grant exceplions under §180.135 1o 1 an excluded person participate in a coverad Lransaction.

{2) State whather the agency includes as covered lransactions an sdditional ter of contracts awardad
under ¢overed nanprocurement transactions, as permitted under §180.220(c). * i

{2} Identify the method(s) an agency official may use, when antering into & covered lransaction with a
primary tier parlicipant, lo communicate to the participant 1he requirements described 1 §180.435.
Examples of methods are an award term that requires compliance as a condiion of the award; an
assurance of campliance abtained at time of application; or & certification,

(4} State whether the Federal agency specifies a particular mathod thal padicipanls must use ko
communicate complianee requirements to lowar-tier pariclpanls, as described in §1 £0.330(a). If therg is

a specified methed, the regulation needs to require agency offisials, when entering into covered :
transaclions with primary lier participants, o communicate that requirement

{c} May also, at lhe agency's cplion:
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{1} Identify any speclfle types of transaclions that the Fedara| agency includes as “nanprocuramant
transactions” in addition to the examples provided in §180.970.

{2 Identlfy any types of nan procurement transagtions that the Federal aganuy exempts from coverage
undor these guidelinas, as EU’tthlZEbd under §160.215{g)(2).

£3) Identify specrﬁc examples of types of individuals wha wauld bo “pn'nc:lpala" undar the Fedaral
ggencfs nnnprocurament programs and fransaclions, in addition 1o the types of individuals described at
180.235. i

. {4} Spau:ity lhe Federal'agency's procedurea if an}r. by which a respondent may appeal a suspension or
debarment da:;:swn )

{5) Identil‘y by title 1he officials designated by the Federal agancy head as dabarring officials under
§180.920 ar suspending officials under §180.1010. :

{8) include a subpart covering disqualifications, as authorlzed in §180.45,
{7) include any provisions authorized by OMB.
- [P0 FR B188E, Au. 31, 2005, as amended at 71 FR 66432, Nov. 15, 2006}

§ 180.30 Where does a Federal agency implement these guldelines?

[

Each Federa! agancy that participates in the govemmentwide nonprocurement debarment and
suspension Syslem muat issue a regulation implemanting these guidelines within its chapter in suklitle B
of this tille of the Code of Federal Regulations,

§ 180.35 Bywhen musta Federal agency implement these guidellnés‘?

_tQF!

Federal aganc:ieé mirst submilt proposed regulations o the OME for review within nine montha of the
lasuance of these guldelines and issue final regulations within eighteen months of thess guidalines.

§ 180.40 How are these guidelines maintained?

Y

The Interagency Committgs on Debarmenl and Suspenslon established by section 4 of E.O, 12549
recommends to the OMEB any needed revisions ta the guidelines in this part, Tha OMB publishes
proposed changes to the guidelines in theFedersl Rogisterfor public comment, considers commants with
the help of tha lntsmgenny Committee on Debarment and Suspension, and issues the final guidelines.

§ 180.45 I:In these guidelines cover persons who are disquallfied, as well as those
who are excluded from nonprocurement transactions?

 1op

A Fadaral agency may add a subpart covering dlsquahfmatlons o its regulailon lmplementlng ihase
guidselines, bul lhe gumehnes in subparts A through 1 of this part—

(=) Address dlsqualtﬁad persons only to—
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{1) Provide for their inclusion In the EPLS; and

(2) State responsibilities of Fadaral agencies and particlpants to check for disgualified persons before
entering into covered transactions. i S '

{b} Do not specify the—

(1) Transactions for which & disqualified person is ineligible. Those trangactions vary on a ca.sa-b‘:.r-nasa
basls, because they depend on the langusge of the specific stalute, Exscutive arder ar regulation that
causad tha disquallflzation; ; ' ' :

{2} Enti?ies te which a disqualification applies; or

{3) Process that a Fedaral agency uses to disqualify a person. Unilke exclusion under subparts A
through | of this pant, disqualification is frequantly not a discretionary aciion that a Federaf agency takes,
and may include special grocedures. : : ' oo

Subpart A—General

],

§180.100 How are subparts A through | organized?

{a) Each subpart contafns Informaiion related to & broad topic or specilic audience with specisl
responsibillties, az shown In the following table: ' :

You will find provislons relatedto ...

A _|general information about Subparts A through | of this part.
B the types of transactions that are covered by the
Governmentwide nonprocurement suspension and debarment
system, '
c the responsibilities of persons who participate in covered
transactions. - :
D : ihe responsibilities of Federal agency officials who are
authorized o enter into coversd transactions.
|E the responsibilities of Federal agencies for entering information - |
_ |into the EPLS - ' N _ il
F the general principles governing suspension, debarment,
' voluntary exclusion and settlement. :
G suspension actions,
H - debarmerit actions.
HI definitions of terms used in this part.

(b} The following table shows which subparts may be of spacial intereet to you, depending on who you
are: : . ;
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H L F : . " | SeeSubpart
' If youare... {8)...
{1} a participant or principal in a nonprocurement A B Candl.
transaction _ : .
(2) a respondent in a suspension action A B, F,Gandl.
(3} a respondent in a debarment action _ A, B F Handl,
(4) a suspending official _ ' : A B EF G
£ ' _ : and i,
(5) a debarring official - i ABDFH
' 5 landl. . -
(6) an Federal agency official autherized 1o enter into a A B D Eandl.

covered transaction

§180.105 How Is this part written?

£l

{a) This part uses a “plain languags” format to make It easier for the general public and business
community to Use. The section headings and text, often in the form of qusstmns and answers, must be
read tegether.

(b} Pronoung used within this part, such as *I” and “you,” change from subpart to subpart depending on
the audience hamg addressed

{&} Tha “Covered Transactions™ diagram In the appendix to this part showa 1he levels or "tlers” at which a
Federal agency may enforse an exclusion,

§ 180.310 Do terms in this part have speclal meanings?

AP

This part uses terms throughout the text that have special meaning. Those terms are defined in subpart |
of this pard, For example, three impoiant tenms ane-—

{a) Exclusion or exciudad, which refars only to discretishary actions taken by a suspending o debarning
. official undar Executive Crder 12548 and Executive Ordor 12689 o ungler the Federal Acguisition
Regulation {48 CFR part 9, subpart 5.4},

b} Dlsqual'rﬁcaﬂun or disquallfied, which refars to prohibltions under specific statutes, sxecutive orders
{other Ihan Execulive Order 12548 and Exceulive Order T2688), ar other auwthorities. Disqualifications
frequently are nol subject o the diseretion of 2 Federal agency official, may have a differont scopo than -
exclusions, of have special conditions that apply t¢ the disqualification; and :

{c) Inefigﬁl’iiy or f‘nﬂ:‘,giﬁfé, which generally rafers to a person who is ither excluded or disqualified.

§ 180.115 What do Subparts A through 1 of this part do?

Subpars A thraugh | of this paft provida for reciprocal exclusion of persons wha have been excluded
under the Federal Acquisilion Regulation, and provide for the consclidated listing of all perscns who are
excluded, or disqualified by slatute, executive arder or other lepal authority.
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'§180.120 Do subparts A through ] of this part apply to me?
[
Fartions of subparla A through | of this pan_{sae_table el §180.100(0)] apply o ‘you if you are a—

{a) Parson whao has been, is, or My reasonably he expected to be, 2 participant o¢ prlnmpal in&-
coverad transaction;

(k) He}spondent [a parson &galnst whom a Federal agency has initiated & debarment or suspenalnn .
action]; ;

(c) Fedgral a;g'ancr debarring ur suspending official; or
{d) Federal agency official whe is authorized to enler Into covered fransactions with non-Federal parllés.

§180.126 . What is the purpuse of the nonprucuremant dabarment and suspensiun
system?-

{a) To prolect the public Interest, the Federal Governmenl ensures the integrity of Faederal programs b}.r
conducting businese only with responslble persnns

{b) A Federal agency uszes the nnnpronurernent gebarment and suspansion system fo sxclude from
Federal programs persons who are nol presenlly responsitle,

{c} An exclusion is & sefious action that a Federal agency may teke only to protect the public Inierast, A
Federal agency may not exclude a person or commadily for the purposes of punishment. 5 '

§180.130 How does an exclusion restrict a persen’s involvement in covered
transactions?

e

With tha sxceplions stated in §§180.135, 215, and 420, a person who is excluded by any Federal
aganc-_.r ey nol:

{a) Be a participant in a Federal ageney transactian that is a coverad transaction: -::u:‘
{0} Act &= a principal of a person participating irs ane of those covarsd transattions.

§180.135 May a Federal agency grant an exceptlon to let an excluded person
participate in a covered transaction?

[£] 0o

{a) A Federal agency head or designes may grant an exception permitiing an excluded parson ta .
parllcipate in a particular coveted lransaction. If he agericy head or designee grants an-exception, thes
exception must be in writing and slate the reasens) for devialing from the governmentwide pollcy in
Execulive Order 12549,

{b) An excepfion granted by one Federal agency far an excluded persen does not extend to the etrvered
transaclions of ancther Federal agency. .
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§ 180.140 Doces an exclusion under the nenprocurement system affect a person's
ellgibility for Federal procurement contracts?

)0
If any Fedaral agency excludes a person undsr Execullve Qrder 12549 or Executive Order 12689, on or
after August 25, 1995, the excluded parson is also Ineligible for Fedaral pracuremant transactions undar

the FAR. Thergfare, an exclusion under this part has reciprocal effect in Foderal procurement
traneactions, d : .

' § 180,145 Does an exclusion under the Federal procurement system affect a person's
eligibility to participate in hanprocurement transactions?

s

It any Federal agency excludes a person under the FAR on or after Altgust 28, 1985, the excluded
person Is also inshigible to participate in Federal agencies’ nonprocurement covered transactions. -
Therefare, an exclusion Under the FAR has reciprocal effect In Federal nonprocurement iransactions.

.§'1__BD.15D Agal'nst wham may a Federal agency take an excluslon action?.

L Y0

Given a cause that justifies an exclusion under this pan, a Federal agency may exciude any person whn
has been, is, or may reasonably be expected 1o be a participant or principal in a covered transaction.

§ 160.155 How do | know If a person is excluded?
[l

Check the Governmentwlde Excluded Parties List Syalem {EPLS} to delermine whether a person is
excluded. The General Servicas Administration (GSA) maintains the EPLS and makes 1t avallable, as
detailed in Subpan £ of Lhig pan. When a Fedsral agency takes an action to exclude a person under the
nonprecurament or procurement debarment and suspension syelem, Lhe agency enters the information
about the exciuded persen into the EPLS.

Subpart B—Covered Transactions .

§ 180.200 What Iz a covered transaction?

el

A covered ransaction is a nonprocuremant or procurement transaction that is subject to the prohibitions
of 1his part. [L may he a transaction al— .

{&) The primary tier, between a Faderal agency and a person (see appendix to this par); ar
{b} A lawar fier, batwesn a participant in a covered transaction and another person.

§ 180.205 Why is it important if a particular transaction is a covered transaction?

Page 10 of 40
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[ ico
The importanca of whether a transaction is g covered transacllon depends upon who yeu are.

{a) As a participant in the transaction, you have the responsibllilles laid out In-subpan C of this part,
Those include responsibilites 1 1he person or Federal agency at lhe next higher tler fram wham you
received the trangaction, if any. They also include responsibllities If you subszequently enter Into other
covered transactions with persons at the next |ower tier,

{b) A= a Federal officlal who enters into a primary ler transaction, you have the responsibiiilles lald out
in subpart [t of this part. . _ :

(o) As an excluded perzon, you may not he a parlelpant or principal in fhe trangacton unlese—

{1) The person who entered into the transaclion wilth j-nu altows you to eantinue yollr invelvement in a
transacllon that predates your sxclusion, as pemmitted under §180.310 or §180.415; or

(2} A Federal agency cfficial obtains an exception from the ageney head or designee to allow you to be
involved In the transaction, as pemmitted undar §180.135.

" §180.210 Which nenprocurement transactions are covered transactions?

All nonprocuremeni - tranaactions, as defined in §180.970, are covered transactions unlass listed In the
examplions under §180.215, -

§ 180.215 Which nonprocurement transactlons are not covered transactions?

The fuiluwing ypes c-f. nonprocurement kransactions are not covared transamiﬁns:
{al A direct award to—
{1} ‘A foreign govemment or foreign governmenial entity;
{2} A public infemational crganization;
{3} An entity awned {in whale ar in part) ar conlralled by a foreign government; or

{4} Any ather enllty consisting whoily or partially of one or mers foreign govemments or forsign
govemmeantal entities,

{b) A benefit to an individual a5 & persenal entitlement without regard to the individual's present
respansibitity (but benefits recelved In an individual's business capacity are not exeepled). For example,
it a parsan recelves social sesurity benefils under the Supplemental Securily Income provisions af the
Social Securily Act, 42 U.5.C. 1301 ot saq. , those benslits are nat covered transactions and, therefore,
are not affected it the person is excluded. g E

{c) Federal employment,

{d) A Iransacticn that & Federal agency needs to respand 1o a national or agency-recognized emengancy
or dizaster. .
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{e] A permlt llcense, cerificate or similar instrument issued as a means fo regulate public heallh, safety
or the envirenmenl, unless a Faderal agengy specifically designates it to be a covered lransaction,

{) An incidentat bengfit that results from ordinary govermmental upemtiuns.
fo} ;Ar]y othar transaction ii— |

(1) The application of an exclusion 10 the transaction is prohibitad by law; or
{21 A Federal agency's régulation sxempts it from nnveraée unear this part.

w

£ 180220 Are any procurement confracts Included as covered transactions?

]

{a) Covered tranzactiong under this parf—
{1} Do not include any procurement contracts awarded directly by a Federal a,genc}r: but

{2} Do includs sorma procurement contracts awarded by nen-Federal parllcipants in nonprn-nurement
covered 1ransactions.

{b} Specificaily, a cantract for goads or services is a covered transaction If any of the followlng applies:

{1) The contrael is awarded by a participant in a nanprocurament transackion that is covered under
§180.210, and the amount of the contract is expected 1o equal or exceed 325,000,

{2) The contract requires the consent of an officlal of a2 Faderal agency. In that case, the contract,
regardless of the amount, always is a coverad transaction, and il does not matter who awarded it. For
example, it could be a subcontract awarded by a contractor at a Her below a nnnprocuremenl
lransaction, as shown in the appendix to this part. -

{3} The contract is for Federally-required audit services.
{c] A subconlract also is a covered transaction it —

{1} It is awarded by a participant in & procurement transactlon under a nonpracurement transaction of a
Fodaral ageney that extends the coverage of paragraph (b1} of this section lo additional tiers of
cantracls {see the diagram in the appendix to this part showing that optional lower tier coverage}; and

[2] The valug of the subeantract s expecled 1o squal or exceed $25,000,

[70 FA 51865, Aug. 31, 2005, as amendad al 71 FR 88432, Nov. 156, 2006]

§ 180.225 How do | know If a transactlion in which | may partlcipate is a covered
" transaction?

LIPS

As a participant in a transaction, you will know That it is a.covered transaction because the Federal
agency regulations goveming the transaction, the sppropriate Federal agency official or pardicipant al
the rext higher tier who enters inlo the transaction with you, will tell you 1hat you must comply with
applicahle portians of this par.

Subpart C—Responsibililles af PartTcipants Fiegardlng Transacﬂons Deoing Business
With Other Persons -

hitpeffeclr.gpoaccess. govicgi/ttext/text-1dx To=eclr& sid=8e4d4 53a6071278dce 1 32728bdbeb. ..
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§180.300 What must | do before 1 enter into a covered transaction with another
person at the next lower tier?

Whan you enter into & covered Lransaction with ancther person at the next lower tier, you mist varlfy
that the person with whom you inlend to do business is not excluded or dlaquallfled. You do this by:

{a) Checking the EPLS; ar
b} Sollecting a certification from that parson;.ar
{c} Adding a clause or condition to the covered transaction with that person.

[FfOFR .51865, Aug. 31, 2005, as amended at 71 FA 66432, Nov. 15, 2006]

§. 180.305 May | enter into a covered transaction with an excluded or disqualified
person?

i

{’a}l You as a paticipant may not enter into a covered transaction with an excluded person, unless the
Federal agency respansible for the transactlon grants an exception under 180,135,

fla} You rna:,r' nat enter into any transaction with a person who is disqualified frprﬁ that transaction, unloss
you have obtained an exceplion under the disqualifying statute, Executive ordaer, or regulation.

§ 180,310 . What must | do it a Federal agency excludes a person with whoim | am
already doing business in a covered transaction?

[t s

{&) You as a participant may continug coverad transactions with an excluded person if the fransactions
were in exislence when the agency excluded the porson, However, you are not required to continue the
transactions, and you may consider lermination. You should make a decision about whethar to terminate
_and the type of terminalion action, if any, nnh-' aftar a thorough review o ensure that the au’clon i proper
©and approprigte. .

{b} ¥ou may not renew or exlend coverad transactions {othar than no-cost Hme extenstons) with any
excluded person, unleas the Federal agancy raspunsublg lar thg transactrun granls an exception under
§13ﬂ 135,

§ 180.315 Ma',r | use the services of an excluded person as a prmclpal under a covered
!ransactmn? ;

{a) You as a paricipant may conlinue to use the senvices of an excluded person as a pringipal under a
coverad transaction i you were using the services of that persen In the transaction before the person
was pxeluded, However, you are nol required to continue using that perann & sanvicas &8 a principal.
You should make a decision about wheiher i discontinue that person's services only after a ihomugh
review to ensure thal the action is prupar and appmpnata
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{h) Have been convicted within the preceding three yaars of any of the offenses listed In §180.800({z) or .
had aclhvil judgment rendared against you for ane of those offenses wilhin that time perdod;

* {c) Are presently indicted for or ctherwise criminally or civilly charged by & g-::'uremmental enlity {Fedaral
State or local) with commission of any of the offenses listad in §180.800(s); ar

{chi Have had one or more public transaclions {Federal State, or local} tarminated within the precedlng
three years for cause or dofault.

§ 180.340 If | disclose unfavorable Information required under §180.335, will | be
prevented from participating in the transactlnn‘?

[Rlen

Asg a primary tier participant, your disclosure of unfavarable Informallon aboul yourself or a principal
under §180.335 will not necassarnly cause a Federal agency to deny your partlelpation in the covered
fransaclion. The agency will consider the infonmation when il determines whether o enler inlo the
_covered transaction. The ageney wilk alse consider any addﬁmnal |n|‘ormalmn or explanatmn that you
elact 1o submit with the discloaed information.

§ 180.345 What happens if | fail to disclose Information requlred under §180.3357

[

If & Federal agency later datermings that you tailed to disclose information under £180.335 that you
knew at the time you entered into the covered tmnsamiun. the agency may—

{a} Terminate the tranzaction for matetial fallure to comply with the terms and cundltinns of the '
fransaction; o :

{b) Pursue any other available remedies, including suspension and debarment.

§ 180.350 What must | do if | tearn of information required under §180.335 after
entering into a covered transaction with a Federal agency?

(o

At any Uime after you enter Inio a cwe:ed transaction, you musl give immediate writtan notice b the
Federat agency office with which you enlered into The transaction if you learn either that—

{a} You lailed to disclusc information eatiier, as required by §180.335; or

(b} Due to changed dlrcurmnstances, you of-any of lhi principals for the traneaction now meet any' of tha
criteria in §1 ED 335,

Disclosing Infarmatmn—Lowar Tiar Participants

[t

§ 180.355 What ]nfarmﬂtlon must | provide lo'a hlgher tier participant before entering
into a covered transacilon with that partlclpant?

..WH

htip:Afectr. gpoaceess, povicoift/ texﬂ’ text-idx Tc=ecfrésid=8e4d453260712784cc L3272 Ehdbaﬁ... ;

1/6/2009



Electronic Code of Federal Regulations:  , | _ : | o  Page 16 of 40-. |

Before you enter Into a covered fransaction with a person at the next higher.tiar, vou ag a lower tier
parhclpzfmt must notify that pesson if ¥ know that you or any of the principals are presently excludad or
d|sq valifled.

§ 180.360 What happens if | fall to disclose information required under §180.3557

o

If a Federal agency Iater deﬂenﬂmea that you failed to1ell the person at the higher ler lhat ynu wora
gxciuded or disqualified at-the ime yeu entared into the covered transaction with that person, the
agenc:,r ma:,r pursue any avaﬂal:rle ramedigs, including suspensmn and debarment.

§ 180.365 What must I do if I learn of mfurmat;un required under §180. 355 after
entering Into a covered transaction with a higher tier participant? .

At any time after you entar inlo a lower tier covered transaction with a parson at & higher tier, you must
provide immaeclate written nollea to thaf person i you l2arn sither that—

(a) You falled to disclose information earior, as required by §180.355; or

(b} Dus ta changed circumstances, you or any of the principals for ihe transactmn now maat any of the
criteria in §180C. 385. .

Subpart D—Hespoﬁsibllltles of Federal Agency Officials Aegarding Transactlons

(30

§ 180400 May | enter Into a transaction with an exeluded or disquallfied person?

fa) You as a Fedaral agency official may not enter inlo & covered transaction with an excluded person
unless you obtain an Excephun under §180.135. -

{h) You meay not enter into any transaction with & pirson who is disqualified from that transaction, unlees
you pbilain a waiver or exception under the stalule, Executive order, or regulation thal is the basls for the
parson's disquallfleation.

§ 180,405 May 1 enter Into a coverad transacttun with a participant If a principal of the
transactlion ls excluded?

P

As a Federal agency official, you may not onter into a covered lransaction with a participarit if you know
that a principal of the Iransaction is excluded, unless you chtain an exception under §180.135,

§ 180,410 May | appreve a participani's use of 1He services of an excluded person?

op

After entering into a covered Iransaclion with a participant, you as a Federal agency officlal may nol’

http:/ectr.gpoaccess.govicpi/ttextiext-idx To=ecfr&sid=8c4d453a607F2784ce132728bdbe6...  1/6/2009
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. APPIOYE & pari:r:npani‘s use of an excluded person as a princlpal under Ihat transaction, unleas you
ol:rtam &1l excaptmn under §180.135.

§ 180.415 . What must | do if @ Federal agency excludes tha parttclpant ora prmcipal
after | enter into a covered transaction?

[l

{g] You as & Federal agency ufhmal may continue covered lransaclions with an axcluded persun of

- under which an excluded person ig 4 principal, if the transactiong were in existence when the person
was excludad, You are not required fo conlinue the iransactions, however, and you may considar
termination. You should maks & decision aboul whether to terminate and the type of termination actlon,
if any, anly after a thorough nawsw 1o enaure that Ihe action is proper.

{h) You may nol rensw ot exiend cnuerad transacticns {other than ng-cost time extensions) with amr
excluded peraon, or under which an excluded person is a princlpal, unless you obtain an axcephnn
under §1 BD 185,

' § 180.420 May | approve a transaction with an excluded or dlsquahfied persnn ata
lower tier? .

J.@F'_-

If & transaction.at a kewer tier i subject to your appmval you as a Federal agency cfficial may nut
approve— : .

{&) A covered transaction with a perzon who is currently excluded, untess you obtain an exception under.
§180.135; or

(b} A fransaction with & perseh whe is disqualifiad from that transaction, unless you obtain a waiver or
exception under the statute, Executive ordar, or regulation that is the basia for the person's
disquallfication,

§ 180.425 When do | check to see if a person is excluded or disqualifled?

s

Az a Federat agency official, you must chack to seg if & parson is excludad or disqualified before you—
{&) Enter into a primary I_ier covered traﬁsaﬂiun;

(k3 .i.b.ppmve & principal in a primary tier cmre.red transaction;

fch Apprﬁw a lower ter participant it your agency's approval of the lower tis participant Is requ!reﬂ; or

{d) Approve a pnnmpal in connection wﬂh a lower tisr transaction if your agency's approval of the
principal is required,

§ 180.430 How dolcheckto sce if a person s excluded or dlsqualifiéd?

e

Your eheck 1o see if 2 parson 18 cucluded or disgualified [n o ways:

{a) ¥ou as a Federal agency official must cheek the EPLS when you Lake any action listed in §1BU..425, '
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{b} You must review infarmation Lhat a participant gives you, as requlred by 5130,335 about ils status or
tha status of the principals of 3 lransaction,

g 180. 435 What must [ require of a peimary tier partlmpant?

You as a Federal agency official musl require each participant in a primary fier covered transaction to—
(&) Comply with subpart C of Lhis part ZE A cunﬁltiun of parficipalion in the transaction; and -

{b) Comrunicate The raquirerent Lo comply w|th Subpart © of this pan to pamnns ai the naxt lower Her
with whom the primary uer parlicipant sniers into covered transactions.

§ 180,449 What ar:tmn may | take if a primary tler partlmpant knowlngly doas busmﬁs
with an excluded or disqualified person?

£

Ila particqum knowingly does business wilh an sxcluded or disquallfled pergon, you as & Federal - -
agency official may refer the matter for suspension and debarmenl cansideration. You may also disallow
costs, annul or tarminate the transaction, issue a stop work order, or Llake any othat appropriate remedy. .

§ 180.445 What action may | take if & primary tier partlclipant Fails ta disclose the
information requlred under §180.335%

[0

i yvou a5 a Fedaral agancg.r official delarmine that a padicipant failed to disclose information, az requnrﬂd
by £180.335, at tha lime il entered into a coverad transaamlnn with you, you may—

fa} Termlnate the transaction for material fallure to comgly with the terms and conditions of the
tranaaction; or

(7} Pursue any other avallable Tamedies, including suspension and debarmenl,

5 180.450 What action may | take if a lower tler participant fails to disclose the
information required under §180.355 to the next higher tier?

[l

If you as'a Federal agency oflicial determine that a lower fier partlelpant falled to disclose information, as
required by §180.355, at the time it cnicred into a covered transaction with a participant at the next
higher tier, you may pursue any remcdies ﬂ'u'ﬂl|Elb|E 1 you, including the initiation of a suspension or
debament acllon

* Subpart E—Excluded Parties List System

_ top

§ 180.500 What js the purpose of the Excluded Parties List System {EPLS)?

o
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The EPLS Is a widely available source of the most current information abayt persons whu are excluded
or disquali‘l"e::i from coverad transamlnns

§ 150.5015 Who uses the EPLS?

0]

(a) Federal agency officials use he EPLS to determine whether to enter into a fransactiar with 2 person,
as raquired under §150.4.30.

{b} Parlicipants also may, but ars not required to, use the EPLS o determine I1—
{1) Principais of their transaclions are excluded or disqualified, as required undear §150.320; or

{2) Persons with whom they are er':tenng into covered transactions at the naxl lower lier are excluded or
disqualified.

{c) The EPLS is avallable to the general pubilic,

§180.510 Who maintains the EPLS?

[ e

The General Services Administration (G5A) malntalns the EPLS. When a Federal agency takes an
action to cxclude a person tnder the nenprocurement or procuremeant debarment and suspension
systirn, tha agency crters the Information about the excluded person into the EPLS.

§ 180.515 What speciflc information is in the EPLS?

P

fa} At & minirum, the EPLS indicatag--

{1} The full name {where availabls) and address of each excluded and disqualified person, in
alphabelical order, with cross references if more than one name is involved in a single action;

(2} The typa of action;

{3) The cause for the action;

{4) The scope of the astion;

{5 Any termination dale for the aciion;

(8) The Federat agency and name and telephone numixer of the aganey poinl of conlact for the action;
and :

{7) The Dun and Bradstracl Mumber {OUNE], or other similar coda approved by the GSA&, of the
excluded or disqualified parson, if available,

(b} 1) The database for the EPLS includes a field for the Taxpayer [dentification Number (TIN) {the
social security number [SSN} for an individual) of an excluded or disquaiified person.

{2} Agencies disclose the S5M of an individual 1o verify the identity of an individual, anly if permittad
under the Privacy Acl of 1574 and, if appropriate, the Computer Matching and Privacy Prolection Act af
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1928, ag codified in 5 U.5.C. 552(a),

§ 180.520 Who places the Information into the EPLS?

Federal agency officials who take actions to exclude parsons under this part or officials who are
rasponsible for identifying disquallfled parsons must enter the fallowlng Information about those PErsons -
into the EFLS: = I

{a}-lnformatldn required by §180.515¢a);

{h} Thg Taxpayer Idenlification Mumber (TIN} of the excluded or disqualified person, neluding the socia!
security nurnber {SEN) for an individual, if the number |2 available and may be disclosed undar jaw;

ic) Information about an excluded or disquaiified person, ga.ﬁaraliy within five working days, aﬂer.—.
(1) Taking an exclusion action; | |
" {2} Modifying or reselnding an exclusion aﬁiun; _
{3} Findlng thal a pera-:;n 15 disquaslitisd; or |
{4) Finding thal thera has baan a change In the status of a person who Is lated as disqualified.

§ 180.525 Whom do | ask if [ have questions about a'person in the EPLS?

IEEQ :

If you have questions about a listed parson in the EPLS, ask the poinl of conlact for the Federal agency
that placed the person’s name into the EPLS. You may find the agancy point of contact from the EPLS.

§180.530 Where can | find the EPLS?

[

You may access tha EPLS through tha Internst, currently at hitpifepls. ametgov or hlip:dwww.epls gov,

Subpart F_—General Principles Relating to Suspension and Debarment Actions

e

. § 180,600 How do suspension and debarment actlons start?

: Iﬂ_toﬂ

When Foderal agency officials recelve infarmation frem any source conceming a cause for ‘sugpension
or debarmaent, they will promptly report It and the agensy will invastigate. The officials refer the quastion

of whether to suspend or debar you Lo their suspending or debarrng official for consideration, if
appropriate. ’

§ 180.605 How does suspension differ from debarment?
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A suspending official . . .

A debarring offlclal . . .

(a) Imposes suspension as a temporary
status of in eligibility for procurement and
nonprocurement transactions, pending
completion of an investigation or legal
praceedings

Imposes debarment for a
specified peried as a final
determination that a person is
not presently responsible.

(b} Must—

_{1) Have adequate evidence that
there may be a causs for
debarment of a person; and

{2) Conclude that immediate action
is necessary to. protect the Faderal
interast

Must conclude, based on a
preponderance of the evidence,
that the person has engaged in
conduct that warrants
debarment. '

(c) Usually imposes the suspension first,
and then promptly nefifies the suspended
Iperson, giving the persen an opportunity to
icontest the suspension and have it lifted

Impeses debarment affer giving
the respondent notice of the .
action and an opportunity to
contest the proposed
debarment.

§ 180.610 What procedures does a Federal agency use In suspension and debarment
‘actions? ; :

LIp

in deciding whether to suspend or debar you, a Federal age

ngy-handles the actions as |nfurrnally as

practicabig, conslstent wilh ptinclples of fundamenta] faimess.

pan.

{a} For suspension actions, a Federal agency uses the procedures in this subpart : and Subpart G of this

(b} For debarment actions, a Federal agency uses the procedures in this subpart and Subpart H of tis

part.

§180.6153 How does a Federal agency notify a gerson of a suspension or debarment

acilon?

mn'

ta) The suspending or debarring official sends a written nutlce to ths last known street address, facsimlle

number, or e-mail addrass of—

(1) You or your identified counsal; or

{2) Your agent for service of process, or any of your pariners, oificers, direclors, owners, or joint
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VENtUrers.
(b The nolice [ effective if sent to any df these persona,

§ 180,620 Do Federal ﬁgen&ies coardinate suspension and debarment actions?

]

Yes, whan mora thah ane Federal agency has an interest in & suspension or debarment, the agencies
may consider designating ane agoncy as the lead agency for maklag the decislan, Agencies are
encouraged to establish metheds and procedures for coordingting th9|r suspension and debarment’
actions.

& 180.625 Whatls the scopeofa suspénsiun or debarment?

[ e

I you are suspended or debarrad, the suspension or debarment Is effective as followa:

{a) Your gsuspensian or debarment constitutes suspansion or debarmant of all of your divisions and other |
organizational elemenls from all covered transachans unless the suspension or deharment decision la
limited—

{1) By its terms to one or more specilically identifi ed Individuzls, divisions, or other erganizatiehsal
alements; or

(@) To specific types of transaclions.

(hj Any affiliate of a parlicipant ma;.r be Included In a suspunsmn or debarment action If the suspending
or debarring official—

(1} Dﬁiciéﬁy names tha affillale in the nolics; and
(2} Gives 1he affiliate an opporlunity to conlest the action. -

& 150,630 May a Fedcoral agency Impute the conduct of one peréan to another?

For purpoeses of aclions taken undar lHis par, a Foderal agency may Impuie conduct as follows:

{a) Conduct imputad from an individusl to an organization. A Federal agency may impule the fraudulent;
criminal, o ather improper conducl of any officer, director, shareholder, partner, employes, ot other
individual associated with an organization, to that crganization when the improper conduct ocourred in
conneclion with the individual's parformance of dulies for or on behalf of that arganizatlon, o with the
arganization's knowledge, approval or seguisscence. The arganization's acceptance of the benefila
derived from the conduct iz evidence of knowledne, approval or acquiescenca.

i) Comduct imputed frarm dn organizalion to an individual, or belween individuals. A Federal agency
may impute the fraudulent, criminal, or cthar improper conduet of any organization to an individual, or
frorn ona individual 1o anothcr |r1|:]|~.r|::|ual il the individual to whem the improper conduet is impuled eﬂher
participated in, had knowledge of, or reason 10 know of the Improper conduch,

(e} Corndret r'mpm‘cd frars ona organization w0 ancthar organization. A Fodoral agency may impute the

" fraudulant, criminal, of athar improper conduct of one arganization to another arganization when tha

impraper conduct ocourred in conmection with a partnership, joint venture, Joint application, association
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. or similar arrangernent, or when tha organization b whom the improper cenduct is imputad has the
. power to direct, manage, contrel or influence the activities of the organization responsitile for the

- impraper conduct, Acceptance of the benefits derived from the eenduct is evidence of knr:rwladga

apprmfal or acquUIasConce.

' §180.635 May a Federal agency settle a debarment or suspension action?

[t e

Yes, a Federal agency may setlle a debarment or suspensmn action at any time iF it 13 in the Dest
interest of the Federal Government,

§180.640 May a setifement include a voluntary exclusion?

oo

You, if & Federal agency enlers into a setilement with you in which you agree to be éxc!uded, it is calbad
a volunlary exclusion and has gw&rnmarﬂwida effac.jl.

§ 180,645 Do other Federal agenc]es know If an agency agrees 1o a vﬂluntary
axclusmn'?

Al

{a) Yes, the Fedaral agency agreaing to the woluntary exclusucun enters inmrmatlon about il Inte the
EPLS.

(b} Also, any agency o person may contact the Federal agency that agreed to the voluntary axclusion to
find out tha detalls of the voluntary exclusion.

Subpart G—Suspension

[£]ce

§ 180.700 When niay the suspending official issue a suspension?

[l

Suspension is A senious amlon Using the procedures of this subpart and Subpan F of this part, lhe
suspendlng ofiicial may Impose suspehsalon only when that plicial delermines that—

{a) There exisls an mdrctment for, or other adequate ewdence to suspect, an offense listed under
§180.800(2), o :

(b} There exists adequaie evidence 1o suspect any other cause far debament listed under §180. Sﬂﬂ{b}
through{d); and

i) Immediate acllon is necessary o protecl the public interest.

§ 180.705 Whal does the suépending officlal-consider In issuing a suspension?

e
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{a] In detarmining the adequacy of the evidence to suppr'm-the suspension, the suspending official
eansgiders how much informalion is available, how creditile it is given the circumstances, whether or not
impartant allegations arg eorrobarated, and whal infercnces can reasonably be drawn as a regult, During
this assessmant, the suspending officiel may examine tha basic documents, Including grants,
cooperative agreements, loan authorizations, contracts, and otfier relevant docurients.

{bh An indictmant, corviction, eivil judgment, or other official lindings by Faderat, State, or locat bodies
that detsrmine factual and-fnr tegal matters, constilutes adequale avidence for purposes of suspensmn
actions.

- {&} In deciding whelher Immediate action is naeded to protect the. public interest, the suepending official
has wide discretion. Far example, the suspending official may infer tha nacessity for immediale action o
protect the public interest either from the nature of the circumstances glving rlge to a cause for
suspension of from pclenhal byrsinges relahonshms or |n'u'oluemant wilh a pmgram nf the Federal
Giovernment.

. §180.710 When does a suspensicn take effect?

Rl

A suspension is effeclive when the suspending official signs the desision to suspend.
§ 180.715 What notice does the suspending officlal glve me If | am suspénded? '
Elﬁﬂ

After deciding to suspend you, the suspending official promptly sends yol a Netlee of Suspension
advising you— '

fa} Thal you have besn suspended;

(b} Thal your suspensic.n is based on—
{1} An inl.f.iiclment;

(2} A conviction;

(3) Other adequaté pviencé that you have commitled [regularities which setiously reflect on the
propriely of further Federal Govemment dealings sith you; or

. 14} Gonducl of anather person that has beon imputed to you, or your affiliation with a suspended or
debarred person;

ich Gf any ogther irregularit]eé in terms sufficient to put you on notice withoul disclosing the Federal
Government's evidence;

(d) Of the causa(s) upan which the suspending official relied under §180.700 for impesing suspension;

* [g) That your suspension is for e temporary peried pending the complation of an Invesligation or
resuiiing Iegal or debarment r::nmceedings

(N Of the applmbls prﬂvuslons of this subpart, Subpart F of this part, and any uthgr afjEncy procedures
goveming suspensmn decislonmaking; and i

{g) Of the governmentwida effael of your suspension fram procurement and nonproegurement programs
and aclivilies.
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§ 186720 How may | contest a suspenslon?

[Elir

If ydu as a respendant wish to contest a SUSPENSION, you aF your rapresentative must pravides the
suspending official with information in cpposttion to Lhe suspension. You may do this orally or in writing,

* but any information provided Dr‘:l”:y’ that you consider |mportar|t must also be submitted in writing for the .
official record.

'§180.725 How much time do | have to contest a suspension?

(Bl

{a) As a respondent you or your representative mﬂst either send, or make arrangements to appear arﬂ
* present, the information and argumant to the suspending ornclal withiln 30 days afler you receive the
MNoticg of Suspansion.

{h) The Federal agency taking the action cunsiders the notica to be received by you—

{1] When delivarad, if Lha agency malls the nolica to the last known street address, or ﬁue days after tha
agency sends lt if the: letler is undelwerahle

{2] When sent, if the agency sands the notlice b‘y‘ facslmlle or five days afler the agency' sends it if the
facsimile is undeliverable; or

%) When delivered, if the agency sends the nolice by e-mall or five days after he agency gends it if ﬂ'm '
e-mail is undelivaratyle.

5§ 180.730 What information must t provide to the suspending officlal If | contest the -
suspension?

|

{a} In addition to any information and argumant in opposition, as a respondant your submission 1o the
suspending official must identify—

{1) Specific facts that contradicl he slatements contained in the MNotlee of Suspension. A general denial
is inzufficlent to raise a genuine dispule over facts material to the sUBpENEion;

{2} All exisling, proposud or prior exclusions under requlations implemeanting Exccutive Ordat 12049
and all similar actions takan by Federal, Slatd, o local agencies, including administrative agreementa
Lhat aﬁect only those agencies; .

{3 All criminal and civil proceedings nat included inthe Nut:ce of Buspension that grew out of facts
_rele'u'anl 10 the cause{s) statad | in the notice; and

{4) Al of your affiliates.

(i} If wou fall to disclose Lhis information, or provide falss information, the Federal agency taking the
action may seek furlher criminal, civil or admmlstratwa action against you, as appropriate. e

§ 180,735 Under what conditions do | gel an addilinnal' apportunity to challenge the
facts on which the suspenzsion is based?

_ top
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feh You as a respondent will noat have an addifonal spportunity to challenge the facts if the suspending
officlal determines that— :

{1) Your suspension is based upan an [dictrment, conviellon, civil |utlgmant, ar other finding by a
" Faderal, State, or local body [or which an opportunity to contest the facks was provided;

{2} Your presentation in opposition contains only general deniats to information contained In the Nolice
of Suspension; : :

{31 The Issues ralsad inyour presentation in epposition to the suspension are not factual in naturs, or
ara tol tmatetlal to the suspendlng official's Inilial decision 1o suspend, or the official's decigion whether
tm continue the suspansion; or : .

{4} On the hasls of advice from the Depariment of Justice, an offlce of the United Stales Atlarmey, &
State atlarney general's offies, or a Stale ar lncal proseculor's office, that substantial intarests of the
govemmant in pending or contemplated legal proceedings based an the same facls as the suspenslon
would be prejudiced by conducting fact-finding. '

{b) You will Have an opporurity b challenge the facts if the suspending official determings that— '
{1] The candillons in paragranh (a) of this section do not exist; and
(2} our 'presentation in spposition raises a genuine disputs over facts materlal to the suspansion.

{z) If you have an opportunity to challenge disputed material facts under this section, the suspending
official or designes must conduct addilional preceedings to resclve those facts.

§ 180.740 Are suspension proceedings formal?

L3

{a} Suspension procesdings are conducted in a falr and informal manner. The suspending official may
use flexible procadures to allow you to present maiters in opposition. In so deing, the suspending officlal
is nat required to follow formal ules of evidence or procedure In creating an official record upon which
the official will base a firal suspension decisitn. .

() You as a respondent of your representative must subrnit any docurmentary evidence you want Lhe
suspending cfficial to consider. !

§180.745 How is fact-finding conducted?

(0,8

{a} If fack-finding Is conducted—
{1) You may present witnesses and other ovidence, and confront any wilncss presentad; and
(2} The Tacl-findar musl prepare written findings of fact for the record.

{by A transcribed recond of facl-finding proceedings must be made, unless you a8 a respondent and the
Foderal agency agree to waiws il In advanca, If you wanl a eapy of the transcribed record, you may
purchase it.

§ 180.750 What does the suspending official consider In deciding whether to continue
ot terminate my suspension? - :
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{a) The suspending ofilcial bases the decision on all infommation containgd in the official record. The
record includes— : .

- (1] Al Information in support of the suspending official's initial decision to suspend you;
{21 Any furthat Infarmation and argumenl presented in support of, or opposition to, the suspension; and
{3) Any transcribed record of fact-inding proceedings.

{b) The suspending official may refer disputed material facts to another official for findings of fact, The
suspending officlal may reject any resulling findings, in whele or in part, only after specitically
detarmining them to be arhitrary, capriclous, or clearly ermonsoUs.

§180.755 When will | know whether the suspension Is continued or terminated? -

The suspending official must make a written decigion whether to eantinue, modily, or terminate your

suspension within 45 days of closing the official record. The official record closes upon the suspending -
olficial's receipd of final submissions, informatian and findings of facl, if any. The suspending official mzy
extend that petlod for good cause. . ; '

§ 180.760 How Iu:-ng'msl}.lr my suspension last?

4 [1o;

(&) If legal or debarment proceedings are initiated at the lime.of, or during your suspension, the
suspension may continua until the conclusion of those praceedings. Howevar, if procoedings ara not
infliated, 2 suspension may not exceed 12 months. )

{b} The suspending official may exlend the 12 manth limlt under paragraph (a) of this section for an
additional 6 months If an office of & .S, Assistant Atlarney General, U.5. Atturney, or othar respensible
prosecuting official reguests an extension in wiiting. In na evenl may a suspension exceed 18 months
without iniiating proceedings under paragraph (a) of this asction.

{c) The suspending otficial must hmlfy the appropriata officials under paragraph (b} of this section of an
impending lermination of a suspension al least 30 days belore the 12 month period expires 10 allow the
ofiicials an opportunity to request an extension. '

Subpart H—Debarment

[

§ 180.800 What are the causes for debarment?

Bl

A Federal agency may debar a parson for—
fa) Convicllon of or aivl judgment for—

{1} Commizsion of fraud or a eriminal offense in connetlion with ohtaining, attempting to obtain, or
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perferming a public or private agreement or irangastion,

{1 Violation of Federal of Btate dntltrust statutes, including those prusa:nblng price flxmg balwesan
competitors, allocalion of custornerg butwcsn competitors, and bid r|gglng

{3} Commission of embezzlement, theft, forgery, hribery, falsification or destruction of records, making
false statemants, tax'wasian, receiving stolen property, making [alse claims, or ohslruetion of justice; or

{4) Commissien uf any other offense Indicating a lack of business mtegnly o business hnneﬂy that
gericusly and directl:,r affecls your presant respnnsubihty

fbd Viclation of the terms of a publls agreement o 1ransacllon v setlous as to affect the |ntegnt5r of an
agency program, such 28—

{1) A willful failure to perform In accordance with the terms of one or more public agreements or
transactions;

{2} A histary-of lailure to perform or of unsalisfactory performance of one or more public agresments o
transactions, o

(9} A willful violetion of a statulery o regulatory provision or requirement applicable o & public
agresment or transaction; .

{c) Any of the following causes:

'{11 A nonpmduremant debarment by any Federal agency Llaken belorg G::tahér 1, 1988, ora
procurement debarmant by any Federal sagenaoy laken pursuant te 48 CFR part 8, subpan 2.4, before
August 25, 1935,

{2} Knowingly doing business with an insligible person, except as permitted under $180.135;

{3} Failure to pay a single substantial debt, or a number.of cutstanding debts {including disallawed coste
and overpayments, but not including sums owed the Federal Government under the Intemat Revenue
Code) owed to any Federat agency or inslrumentality, provided the dsbt is uncontested by the debler or,
if conlesied, provided that the debtor's legal and-administrative remedies have baan #xhausied;

{41 Wiclallon of a material previslon of a ualuntar'_u,r exclusion agraement entared lntu uncgr §1E~'D B840 or
of em;.r settlement of a debarmenl of suspension action; or

{5) Viglatlon of the pruv‘lsions of the Drug-Free Workplace Act of 1888 (41 U,S.G, 013 ar
{d} Any other causa of so serious or compelling a natura That il affacts yaur present responsibility.

& 1R0.805 What notice does the debarring official give me if | am proposed for
debarment?

]E_t.up.

ARer mnsidarﬁtion of the causes in §180.800, if the debarring official propasges to debar you, the official
sends you a Molice of Proposcd Debarment, pursuant bo $180.615, advising you—

{a} Thal the debamng offictal [s mnalderlng debarrnng you;

th} Of the reascns for propesing io debar Yo in lerms sufficient to put you on netice of the conduct or
transactions upon which the propesed debanmant is based;

fe) Of the causels) under §180.800 upon which the debarring officlal relied for proposing your
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tjebarment;

{d) Of Lhe applicable provisions of thrs subpart, Subpart F of thls part, and any other agency prnceduras
~ poveming debarment; and

{e} Of lhe governmentwide effect of a dehanﬂnnt from pmcuremenl and nonprocurement programs and
aclivilles.

§180.810 When {Ii-_:ues.a_ debarment take effect?

[t]icp

Unlike suspension, a debarment is not effective until the debarring official issues a decision. The B
debarring offlelal does not issite a decision untii the raspondent has had an opportunity to contest tha
proposed debarment.

§ 180.815 How may | contest a proposed debarment?

[t] e

If you as a respondent wish 1o contest a proposed debarment, you or your representative must provide:
the debarring official with informatlan In epposition tothe proposed debarment. You may do this orally or
in wriling, b any infarmation provided arally that your cnns:d»ar importartt must alsoe be submitled in
writing for the official record,

E 180.820 How much time do | have td_conte_st a proposed debarment?

top

{a) As a respandant you ar your representalive must either send, or make arrangements to appear and
present, the information and argument to the debarring offlcial within 30 da'_u,-'a after you racaive. tha
Motice of Froposed Debarmenl

{bh The Federal agensy laking the action considers the Motice of F‘ruposad Debarment 1o be recelved by
you—

{11 When dalivered, if {he agency mails the notice to the last known stréel addreaa or five days aftar tha
agency sends 1L If the leiter 13 undellverable; :

(2) When sent, if the agency sends the nGtICE by fa-::sumula ar five days after the agency sends it if the
facsimile 1s undelwarabla or

{3) When delivarad, if the agency sends the notles by e-mall or five da',rs after the agenny sends it if the
a-mazil is undelivarable,

& 180.825 What information must | provide to the debarring official if | contest the
. proposed debarment? :

_tQE

{a) In addition o any infermation and argument in opposition, as a respondent your submission 10 the
debarding official must ideatify—

t1) Specific facts that contradiet the statoments contained in the Maotice of F‘rnpusad Debarment. Includs
any informatlon about any of the factors listed in §180.860. A ganeral danial is insutficient o raise a
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genuine dispute over facts material o the debarment;

(21 All exlsilng, propased, or prior exclusions under regulations implementing Executive Osder 12548
and all simiar actions taken by Federal, State, or local agencies, including administrative agreements
ihat alfect only those agencics; : ;

{2} All criminal and civil proceedings rol Included in the Notice of Praposed Debarment Lhat grew out of
facis relevant to the cause(s) staled in the nollee; and '

{4 All of your affillates,

tb} If you fail 1o disclose this Information, o provide false informatlon, the Fedaral agency taking the
action may seek further criminal, civil or administrative setion againsl you, as appropriate.

§ 1R0.830 Under what condI‘tlbns da 1 get an additional epportunity ta challenge the
facts on which the proposed debarment is based? :

Y

{a} You a8 a respondent wilk nol have an addilional opportunity to challenge the facts if the debarring
official detarmines that— : : ' '

(1} Your debarmment is basad upon a convietion or civil judgment;

i[E} Your preséntatian ir{_npposillan containg onfy general denials 1o information conlained in the Nofice
of Proposed Debarrment; or

(@) The issues ralsed in your presertation in oppositlon to the proposed debarment are not faclual In
nature, or are not material to the debarring officials decision whethar to debar.

fb) You will have an additional opporlurity to challenge the facks if the dabar_ﬁng offizial determings
that— . ;

(1) The conditions in parageaph {a) of this section da not exlst; and

{2} Your presenlation in opposition raizes a geriulne dispute gver facts malerial to the proposed
detrarmeant. : : .

Lc}'lt you have an opperiunity to challenge disputed material facts under this section, the debaming
official or designee must conduct addilional proceedings to resolve those facts.

§180.835 Are debarment proceedings formal?

[£]ion

{a) Debament proceedings ara conducted in a fair and informal mannar. The debarring offlelal may uze
floxible procedures to allow you 835 a respondsnt to presert matlars in oppesition, In =0 doing, the
debarting official is not required ta tollow formal rules of evidance or procedure in creating an cfficial
record upnon which the official will base the decision whether lo debar,

(b} You or your representative must submit any documentary cvidence you want the debarring official 1o
conslder, = :

§ 180.840 How Is fact-finding conducted?

] o0
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fa If fact-finding Iz conducted—
{1) You may present withesses and other cvidenee, and confrant any witness presented; and
{2) The fact-findar must prebara_wriltan findings of Fact for the: recand.

(ﬁ] A transcribed record of fact-finding procesdings musl bg made, unless you as 4 ragpondent and the
Fedara! agancy agrea to waive it in advance. If you want 8 copy of the transeribed recard, you may
purchase . : i

§ 150,845 What does the debarring cfficial consider in declding whether to debar me?

[Tl

{a} The debarring officlal may debar you lor any of the causes in §1 BI1.200. However, the offlcial nead’
not dehar you aven if a cause for debarment exlsts. The official may consider the sefiousneass of your
acls or omissiens and the mitigating or aggravating factors set forth at $150.860. :

(b} The debarring officiat bases the decision on alt infarmation comtalned in the official record. The recerd
includes— '

{17 All Infermation in support of the debarring official’s proposed dsbarment;

{2} Any turiher informatien and argumend presenled [n support of, or in opposition-to, the proposed
detarment; and - ’ .

{3) Any transcribed record of fact-finding proceedings.

te} The debarring official may refer disputed material facts to ancther officiat for findings of fact. The
eharring official may reject any resultant findings, in whale or in part, only afer specifically determining
fhem o be arbilrary, capricious, of claarly ermonecus,

§ 180.850 What is the slandard of proofina debarment action?

LY

(&) ln any debarmant action, the Federal agency must establish the cause for debarment bya
preponderance of the evidence. -

{o If the propesed debarment is based upon a conviction or eivll judgment, the standard of proof is met.

§ 180.855 Who has the burden of proof In a debarment action?

Y

{a) The Fedars! agency has the burden to prove that a cause for debarment exists.

{b} Dnce a cause for debarment is established, you as a respondent have the burden of demonstraling
to the satisfaction of the debarring officia! thal you are presently responsible and that debarment is nat
necEssary. e

§ 180.860 What factors may influénce the debarring officlal's decision?
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-This section fists the mitigating and aggravating factors that the debarring official may consider In
determining whather 1o debar you and the length of your debarment period. The debarring official may
consider olher factors if appropriala in ight of the gircumstancos of & paicular casa. The existenca of
nonexistence of any factar, such as one of those set forth in this section, i3 not necesaarily determinative
of your present responsibility. 1n making a debarment decision, the debarring olficlal may consider the
following factors: .

' fa} The actual or potential halrn_ or impact that resullz or may resull from Lhe wrongdoing.
fb} The frequency of Incldents andior durafion of the wrongoalng.

{c) Whether thare is & patiern or prior history of wrongdoing. For example, it you have been found by -
anciher Federal agancy o a State agency to have angaged in wrongdoing similar to that found in the
dobamment action, the existence of this fact may be used by the debarring official in determining that you
have a pattem or prior histary of wrongdoing. E Co 22

{d)] Whelher you are of have been excluded or disqualified hif an agency of the Federal Government or
have not been allowad 1o participate in State or local conlracts or assistance agresments on a basis of
conduct slmilar to one of more of the ceuses for debarment specified in this part.

{e) Whather you have entered inte an administrative agresmenl with a Faderal agency or 8 Stato or local
government that is not governmentwide but is based on conduet similar to ane or mare of the causeas for
debarment specliled in this part. : : ;

() Whether and to what extent you planned, initiated, or carried out the wrongdeing.

{g) Whether you have accepted responsibility for the wrangdeing and recognize the serlousnsss of the
migcondud thal led lo the cause for debarment.

' {h} Whelhar yeu have paid ot agreed to pay all criminal, civil and administrallve liabilities for the
improper activily, inciuding any investigative or adminlstrative costs incurred by the gevarnment, and
have made or agread to make full restitution, : ; .

(it Whetner you have cooperated fully with the governmenl agencies during the Investigation and any
eourt of administrative acllon. In determining the extent of conparation, the debaming official may
consider when the cooperalion bagan and whether you disclosed all pertinent infarmation kroweh o you.

{i) Whether the wrangdoing was pervasive within your organizatiﬁn.
fk) The kind of posilions held by the individuals invotved in the wrongdoing.

{I; Whether your arganization took appropriate vorective action ar remedial meastires, such a8
establishing ethics training and Implementing programs to prevent reclirtence.

{m} Whether your pincipals tolerated the clfenze.

{n] Whether you brought the aclivity clted as a hasis for he debarmenl lo the atiention of the appropriaie :
. government agency in 2 timely manner.

o) thlher'ﬁcu have fully investigaled the circumslances surraunding the cause for debarment and, 1f
0, made the result of tha investigation available ko the dabarring cillelal. - - .

() Whather you had effective standards of condust and Internal control systems in plai’:e at the time the
questioned conduct oceurrad, : ! : X :

{g} Whether you have taken appropriate disclplinary agtion against the individuals responzible for the
aclvity which constitutes the ¢ause Tor debarment,

{) Whaiher you have had adeqLate time to eliminate the cireumstances within your erganization that led
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to thié cause for the dabarmént.
{s) Other factors that are appropriate to lhe circumstances of a particular case.

§180.865 How long may my debarment last?

(&} It the debarring oificial decides to debar you, your period of debarment will be based on the
geriousness of the cause(s} upon which your debarmenl |s basad. Generally, debrarment shotld not
exceed three years, Howevar, If clicumstances warnaal, the debarring official may Impose a langer
pericd of debarment, :

N In determining the period of debarment, the debartlng official may cansider the factors in §180.860. I
a suspension has preceded your debarment, the debarring oflicial must eonsider the me you ware
suspendead. : ;

fc) If the debarment is.for a violation of the provisions of the Drug-Free Weorkplace Act of 1988, your
parind of debarment may not exceed five years.

§ 180.870 When do 1 know if the debarring official debars me?

[£]0p

{a) The debarring official must make & writlen decision whether to debar within 45 days of closing the
aofficial record. The official record closes wpon the debarting official's teceipt of final submissions,
imformation and findings of lact, If any. The debaring official may extend that period for good causa.

{b} The debarring official sends you written notice, pursuant to §180.5615 Lhat the official decided,
either—

{1} Not to debar yﬁu; or

(2} To debar you. In this event, the notice:

{iy Fafers to the Nollee of Péoposad Deli:uarment:

{iiy Specifies the reasonsg for your debarmant;

tiiiy States ihe period of your debarment, including the effective dates, and

{iv) Advises you thal your debarmaént is effectiva for covered transactions and contracts that are subject
10 the Federal Acquisition Regulation (48 GFH chapler 1}, throughout the executive branch of ihe
Federal Government unless an agency head or an authorized deslgnes grants an exception.

§ 1B0.875 May ! ask the debarring official to reconsider a declsion to debar me?

m‘ '

Yes, as a debarred person you may ask the debarring official to reconsider the debarment decision or o
reduce the Ume period of scope of the debattnant. Hewever, wou must put your request in writing and
support il with decumentation.

§ 180.880 What taclors may influence the debarring official during reconsideration?
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(£

The dabarring c;lfi.t_:ial may reduce of terminate your debarment based on-—-

1.',..9} I«Ivs':_'.l'.lig,!r discovered material avidente;

{b] A reversal of the conviction or civil judgment upon which your debarment was bas'ed;
{c) A bana lde change in ownarship or mangagement;

{d} Eliminztion of olhar cause.s for which the debarment was [mposed; or

{e} Other reasens the debarring cificial finds app.r.{:ipriale..

- § 1BD.BB_5 ~May the debarring cfficial extend a debarment?

m@.

{a) Yes, the debarding official may exlend a debarment for an additional pericd, il that official determines
that an extension is necessary ko prolect the public inlarest, ' o

fh) However, the debarring officls! may not extend a debarment solely on the basis of the facts and
circumstanses upon which the initial dobarment action was based.

{c) If the debarring official decides that a debarment for an additional period i necessary, the debaming -
otflclal rmust follow the applicable procedurss in this subpart, and Subpart F of this part, to extend the
debarment.

Subpart |—Definltlons

'§180.900 Adequate evidence.

EY I

Adeguate evidenca means Information sufficisnt to suppor the reasonable belief that a particular act or
omission has cccurred,

§180.805 Affiliate.

[l

Porsons are affifates of each other if, direc!iy or indircctly, mither ohe controls or has the power to conlrol
tha other of a third person cantrols or has the power {o control both. The ways a Federal agangy may
delerming conlrol include, but are nol limited to—

(a) Interluéking management or ownarshlp;
fhj Idenlity of intercsts ameng tamily members,

{c) Shared facilities and equipment;
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{dy Commeon use of employees; or

{a} A buslness entity which has been organized following the exclusion of a perscn which has the sama
_ or similar management, owhership, of princlpal employees as the excluded parsan. ;

§ 180.910 Agent or representative,

Ko

Agehi' oF representalive means any person who acls on behalf of, or who i authorized to commit a
participant n & covered lransaction. : : ;

.§180.915 Civil judgment.

[l

Civil judgment means the dispesilion of & civil action by any ¢ourt of competent jurisdiction, whether by
verdict, dacislan, settlement, slipulation, other disposition which creales a civil liability for the complained
of wrongful acts, or a final determination of liability under the Program Fraud Civil Remedies Act of 1968
(31 U.8.C. 3801-3812). : : :

g 180,920 Convictlon.
o
Convickion means—

{ay A judgment or any other detarmination of guilt of a eriminal offense Ly any court of competent
jurisdiction, whether entered upon & verdict or plea, including a plea of nols contendears; of

(b} Any othar resalulion that is the functisnal equivalent of a judgment, Including probation before
judgment and deferred prosecution. A dispoaitian withaut the paricipation of the coutt 15 the functional
aguivatent of a judgment only if it includes an admlsslon of guilt.

§180.525 Debarment.

(]

Dabarment means an aclion taken by a debaring official under Subpart H of this part 1o axclude a
parson from participating in coverad kransactions and tranzactions covegrad under the Federal
Acruisition Regulation (48 GFA chapler 1). A person so excluded is debarred. -

§ 180.930 Debayrring official.

&l -

Debarving official means an agancf officlal who is authorized to impose debanment, A debarring official
ig elther— : 1 '

{8) The agency head; or
{6} An official Cesignated by the agency head.

§ 180,935 Disqualifled.
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[£]10o

Disqualified means that a person is prohibited from participaling in specified Fedoral procurement or
nonprocurgment transactions as required undsr a statute, Executive ardar {other than Executive Ordars
12549 a.n_d 12G66) or other authority, Exarmples of disqualilications include persons prohitited under—

(a) The Davis-Bacon Act (40 U.S.C. 276(al);
th} The equal employmant oppetunity acts and Executive orders; of

fci The Clean Air Act (42 U.S.C. 7606}, Clean Water Act (33 U.3.0. 1368 and E}teculive Order 11738
{3 CFR, 1572 Comp.. p. 798}

§ 180,940 Excluded or exclusion.

[t

Excludad or excfusion means-—

{a) Thal a persan or cumrﬁudity is prohibited from being a paricipant in covered transactlons, whether
tha parson has been suspended; debarred; proposed for debarment under 48 CFR part 8, subpart 2.4
volurtarily excluded; er o

{b) The acl of axcluding a parson.

§ 980945 Excluded Parties List System (EPLS).

i

Excluded Partios List System {EPLSH means the list maintained and disseminaled by the General
Sarvices Administration {G54) comntaining the names and other information ahout persots who are
ineligible. : '

& 180950 Federal agency.

LI

Fadaral agency means any Unlted Stales executive department, milltary depaniment, defense agency ar
any other ageney of the exccutive branch. Olher agencies af the Federal govarnmenl are not considerad
“agencies” for the puiposes of Lhis part unless they issue requlations adopting the governmentwicde
Debarmenl and Suspension system under Executive Ordars 12549 and 12689, :

§ 180.955 Indictment.

[ o

Indictment means an indictment for a criminal offense. & prasentmend, information, or other filing by &
competent authority charging & erlminal offense shall be given the same eftect as an indictment, :

§ 180.960 Inecligible or ineligibility.

e
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. Ineligible or ineligibility maans that a person or commodity is prohibited from covered’ transactluns
-because ef an exclusion or disqualification,

5 180.965. I.:egal. proceedings.

Ao

Lagal pmceedmgs means any cnmlnal proceading or an:.r civil judicial proceeding, including a -
proceading under Lhe Program Fraud Civil Remedias Act (31 U.5.C. 3801- 3312} to which the Federal

_ Government or & Stale or local government ot guasi- governmental authority is a pary. The term also
incildes appoals from those procesdings,

§ 180.570} HNonprocurement transaction.

£l

fa} Nonpmcuremeni‘ {ransacton means any transacion, regardless of type (except pmcuremant
contrasts), |ncludlng but not fimited 10 the fallowing:

" {1) Grants,

{2) Cooperallve agreements.
{2) Scholarships.

(4] Fellowships.

{5) Conlracts of assistanca.
(6} Loans.

(7) Loan guﬁrantaa.s,_ |

{8) Subsidies.

(4] Ingurances.

{10} Payments for spacified uses.
{11} Donatiot agréements.

fb} A nonprocurerment transaction at any ler does not iaquire the transfer of Federal funds.

§ 180.975 Notice.

],

Motice means a wiitten communication sorved in persan, sent by certified mail ar ils equivalent, or sent -
glectronically by e-mall or faczimile. (See §180. 815.)

§ 180.980 Participant.

[£]1ep
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Farticipant means any person who submils a proposal for or who etlers ints a- cuvered transaction,
including an agent ar representative of a parllclpam

§180.985 Person.

Bl

Paorson means any |ndw|dual corporation, pan‘.nemhlp, asgsoclatlon, unit of gouemment ot legal entity,
however organized.

5 1.30.99[) Pmponﬂardnce of the evidence.
-

Fraponderance of tha avidence means proal by inlormation that, comparad with information opposing i,
leads to the conclusion that 1he fact al issue is mora probahly true 1han not. '

§180.995 Principal.

[0

Frincipal maang—

{a} An officer, dinector, owner, patner, principal invesligator, ar olher person within g paricipant with
managament ar supervlsory responsicilities related to a covered transaclion; o

fi+} A consultant or other person, whether or not employed by the paricipant or pald with Fecieral furids,
who—

{1) ls in & posifion 10 handle Faderal funds;
{2} Iz in 2 posillen ko influence or control the use of those funds; or,

{31 Oceuples a téchnical or professional position capable of substantially Influencing Ihe development or
outeome of an activity reguired to perform 1h_e covered fransaction.

§180.1000 Respondent.

Fespondant moans a person against whom an agency has iniliated & debarment or suspension action.

§ 180.1005 State,

{a) State means—
{17 Any of the states of the United States;
{2] The District of Golurnbia;

{3 The Commonwealth of Puerto Rico;
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{4} Any lerritory or possession of the United Stales; or
{5} Any agancy or Insltumentality of a atate,

{b) For purposes of this part, Stale does nel inglude institutions of higher education, hospitals, or units of
lecal government.

§ 180.1010 Suspending cfficial.

[0

{a) Susponding officfal means an agency official who is authorized to impese suspansion. Tha
suzpending offlclal is elther: ' ; S

{1 The agency head; ar
{2) An'official designated by the agency head.

§ 180.10%5 Suspenslon.

[0

Suspension is an action taken by a suspending official undar subpar G of this part that immediately
prohibits a person from participating in covered transaclions and transactions covered under the Federal
Acruisition Regulation (48 CFR chapler 13 for a lemporary period, pending completion of an agency
investlgation and any judicial or administrative procesdings that may ensue. A person s excluded ls
suspendad. '

§ 180.1020 Voluntary exclusion or voluntarlly excluded.

_ton

{a) Voluntary esclusion means a person's agrssment to be excluded under the terms of a settlemant
betwsan lhe person and ene or mare agencies. Voluntary exclusion must have governmentwide effect..

(b} Volunianily excluded means the slatus of a person who has agreed to a valuntary exciusion.

Appendix to Part 180—Covered Transactions
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